THE AREA PLAN COMMISSION
OF ST. JOSEPH COUNTY, IN
AGENDA
Tuesday, January 17, 2017
3:30 p.m.

Fourth-Floor Council Chambers
County-City Building, South Bend, IN

EXECUTIVE SESSION:
A.
B.
C.
D.

Election of Officers
Appointment of Plat Committee
Appointment of Executive Committee
Appointment of Area Board of Zoning Appeals (ABZA) representative

PUBLIC HEARINGS:
Rezonings:

1.

2.
3.
4.

A.

A combined public hearing on a proposed ordinance of Geno L. & Josephine A. Benassi to zone from
SF1 Single Family & Two Family District to MU Mixed Use District and seeking the following
variance(s): 1) from the required minimum front façade height of 22' to 18'; and 2) from the required
maximum gross floor area of 8,000 sq.ft. for a retail use to 9,100 sq.ft., property located at 3720
Lincolnway West, City of South Bend - APC# 2806-16.

B.

A combined public hearing on a proposed ordinance of Waggoners Dairy Farms, Inc. to zone from
PUD Planned Unit Development District to LI Light Industrial District and seeking the following
variance(s): 1) from the required minimum front residential bufferyard of 50' to 10' for an interior
access drive; 2) to allow a trash container to be located between the front façade of the primary
building and the front lot line; 3) from the required landscaping of required perimeter yards of 1 shade
tree every 40' to 1 shade tree every 60'; 4) from the required foundation landscaping to none on the
façade oriented to the Limited Access Highway; and 5) to allow off-street loading between the front
lot line and the front façade, property located at a 119.89 acre tract of land near the corner of
Mayflower Road and Adams Road Abutting the St. Joseph Valley Parkway, City of South Bend APC# 2807-16.

Miscellaneous:
A.

Findings of Fact for granting Variances for property located at 427 and 437 Corby Boulevard, and
913 Lawrence Street, City of South Bend - APC#2800-16

B.

Findings of Fact for granting Variances for property located at 12100 State Road 23, St.
Joseph County - APC #2802-16.

Executive Director’s Report:
Minutes and Expenditures:
Adjournment:

Staff Report

1/5/2017

APC #

2806-16

Owner:

Geno L. & Josephine A. Benassi

Location:

3720 Lincolnway West

Jurisdiction:

City of South Bend

Public Hearing Date: 1/17/2017
Requested Action:
The petitioner is requesting a zone change from SF1 Single Family & Two Family District
to MU Mixed Use District and seeking 2 variances from the development standards.
Land Uses and Zoning:
On site: On site is a single family home.
North:

To the north across Lincolnway are single family homes zoned SF2 Single
Family & Two Family and businesses zoned LB Local Business.

East:

To the east is a restaurant zoned LB Local Business District.

South:

To the south are single family homes zoned SF1 Single Family & Two
Family District.

West:

To the west is a business zoned GB General Business.

District Uses and Development Standards:
The MU Mixed Use District is established to promote the development of the a dense
urban village environment. The regulations are intended to encourage all the elements of a
traditional urban village, including: storefront retail; professional offices; and, dwelling
units located either in townhouse developments or in the upper stories of mixed-use
buildings. The development standards in this district are designed to: encourage a
pedestrian oriented design throughout the district; and, maintain an appropriate pedestrian
scale, massing and relationship between buildings and structures within the district.
Site Plan Description:
The development of the 2 acre site will include of a 9,100 square foot retail store located
in such a manner that the corner entrance and at least 50% of the building façade is located
within the maximum setback allowed for the Mixed Use District. The proposed parking
includes 32 spaces located adjacent to the retail store. Although not shown on the current
site plan, the site will comply with the current landscape standards established in the South
Bend Zoning Ordinance.
Zoning and Land Use History And Trends:
The property to the west was rezoned to General Business in 1995. The remainder of the
parcels located at the intersection of Sheridan and Lincolnway were rezoned in the early to
mid 1990's, creating a commercial node.
Traffic and Transportation Considerations:
Lincolnway West has two travel lanes with a center turn lane, on-street parking, and a bike
lane.
Utilities:
The site will be served by municipal water and sewer.
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Agency Comments:
The City Engineer commented that prior to final site approval, the following would be
required: utility verification; approval of sidewalk, curb cut, lighting, and overall site
improvement plans; approval of a drainage plan; and any verifications if required. Also
noted was that the maximum allowed throat width of a commercial property curb cut is 24
feet.
The Department of Community Investment commented that the rezoning falls at the east
edge, and is consistent with, the mixed-use node at Lincolnway West and Sheridan, as
defined by the West Side Main Streets Plan. The plan calls for this area to transition to a
more urban character with buildings along the street and parking located in less visible
locations. Given that and the street's design guidelines, the building should be designed to
create a more active street frontage. Community Investment supports the variance from the
minimum façade height, but suggests that a taller building entry element be used. They
also offer a favorable recommendation on the variance from the maximum square foot area
to 9,100 square feet to meet the business model standards of a national retailer.
Commitments:
The petitioner is not proposing any written commitments.
Criteria to be considered in reviewing rezoning requests, per IC 36-7-4-603:
1. Comprehensive Plan:
Policy Plan:
The petition is consistent with the West Side Main Streets Plan (2014). The property is
adjacent to the Sheridan Node which states development should transition to a more urban
character where building fronts line the street and parking is located to the rear where it is
not visible from the street.
Land Use Plan:
The Land Use Plan of the West Side Main Streets Plan identifies this area as part of the
Lincolnway & Sheridan Mixed-Use Node.
Plan Implementation/Other Plans:
City Plan, South Bend Comprehensive Plan (November 2006) Policy LU 2.2 Pursue a mix
of land uses along major corridors and other locations identified on the Future Land Use
Map.
2. Current Conditions and Character:
This single family property is one of a few isolated residential uses among an otherwise
commercial section of the Lincolnway corridor.
3. Most Desirable Use:
The most desirable use for the land is one which is compatible with the mixed use
commercial located along the corridor.
4. Conservation of Property Values:
With proper landscaping, the residential properties to the south should not be affected.
5. Responsible Development And Growth:
It is responsible development and growth to allow for this property to be developed in a
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commercial nature consistent with the character of the area and the comprehensive plan.
Combined Public Hearing
This is a combined public hearing procedure, which includes a rezoning and 2 variances from
the development standards. The Commission will forward the rezoning to the Council with or
without a recommendation and either approve or deny the variances.
The petitioner is seeking the following variance(s):
1) from the required minimum front façade height of 22' to 18';
2) from the required maximum gross floor area of 8,000 sq.ft. for a retail use to 9,100 sq.ft.

State statutes and the Zoning Ordinance require that certain standards must be met
before a variance can be approved. The standards and their justifications are as follows:
(1) The approval will not be injurious to the public health, safety, morals and general
welfare of the community;
The modest variation in building height and size should not impact the public health,
safety and general welfare of the community.
(2) The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner;
With proper screening, the use and value of the single family properties to the south
should not be adversely affected. The properties to the east and west are existing
commercial uses.
(3) The strict application of the terms of this Chapter would result in practical
difficulties in the use of the property
The proposed building size is based on a pre-designed square footage calculation that has
been optimized for the store's success. The strict application would force the developer to
alter their proven layout model.
Staff Comments:
Staff has no additional comments.
Recommendation:
Based on information available prior to the public hearing, the staff recommends the
rezoning petition be sent to the Common Council with a favorable recommendation. The
staff recommends approval of the variances.
Analysis:
Rezoning this property MU Mixed Use will allow for infill development that compliments
the transition from the more intense commercial uses west of the site to the single family
residential to the east.
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SITE DATA
1. PROPERTY INFORMATION:
PARCEL #: 018-2193-7240 & 018-2193-723901
SITE AREA: 106,222 SFT (2.44 ACRES)
REZONE AREA: 84,294 SFT (1.94 ACRES)
OWNER:

BENASSI, GENO L AND JOSEPHINE A
2512 MARSHALL DR
MISHAWAKA, IN 46544

DEVELOPER:

ZAREMBA GROUP, LLC
14600 DETROIT AVENUE
CLEVELAND, OH 44107
PHONE: (216) 221-6600
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APC #

2807-16

Owner:

Waggoners Dairy Farms, Inc.

Location:

A 119.89 acre tract of land near the corner of Mayflower Road and
Adams Road abutting the St. Joseph Valley Parkway

Jurisdiction:

City of South Bend

Public Hearing Date: 1/17/2017
Requested Action:
The petitioner is requesting a zone change from PUD Planned Unit Development District
to LI Light Industrial District and seeking 5 variances from the development standards.
Land Uses and Zoning:
On site: On site is a farm field.
North:

To the north is a farm field located in the State of Michigan.

East:

To the east are single family homes zoned R: Single Family (County).

South:

To the south across Adams Road is the Ameriplex at 80/90 Industrial Park
zoned PUD Planned Unit Development

West:

To the west across St. Joseph Valley Parkway is a farm field zoned PUD
Planned Unit Development (City) and R: Single Family District (County)

District Uses and Development Standards:
The LI Light Industrial District is established to provide for development of
office/warehouse, warehouse/distribution, wholesale, assembly and manufacturing or
processing facilities which are clean, quiet, free of hazardous or objectionable elements
such as noise, odor, dust, smoke, or glare. Permitted uses in this district tend to generate
heavy traffic, require extensive community facilities, and may require limited amounts of
outdoor storage. The LI District is also intended to function as a transitional district
between the more intense general industrial districts and other less intense districts.
Site Plan Description:
The entire area to be rezoned is 119 acres. The proposed site plan for Lot A includes a
315,000 square foot industrial facility with associated parking and loading docks. The plan
allows for future expansion to the north.
Zoning and Land Use History And Trends:
The site was zoned to PUD Planned Unit Development in 2005. This quadrant of the
development allowed for a hotel and restaurant park (CB uses and standards); and a
research and development park or "opportunity site" (O or LI uses and standards). At the
time, the PUD District included a time frame under which secondary approval must be
granted. That timeline was never met, so the PUD expired.
Traffic and Transportation Considerations:
Adams Road and Mayflower Road have two lanes.
Utilities:
The site will be served by municipal water and sewer.
APC #
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Agency Comments:
The City Engineer commented that prior to final site approval, the following would be
required: utility verification; approval of sidewalk, curb cut, lighting, and overall site
improvement plans; approval of a drainage plan; and any verifications if required. The
design of the potential future city road will need to be approved by the City Engineering
Office.
The Department of Community Investment offers a favorable recommendation. The
rezoning is consistent with the spirit of the City Plan Future Land Use Map and area land
use trends and will simplify governmental approval of future development. Community
Investment recommends approval of the variance for trash containers in the front yard;
approval of the drive location in the side residential bufferyard; and approval of permitting
the loading spaces in the front yard, while not desirable, the site specifics provide few
options. They recommend denial of the foundation landscaping variance and recommend
rather than reducing perimeter landscaping along US 21, the petitioner should seek to use
Alternate Landscape Approval provisions within the ordinance.
Commitments:
The staff recommends the following written commitments: 1) Access on to Mayflower
Road is prohibited; 2) If any structures, including but not limited to buildings or parking,
are located within 300' of Mayflower Road than Type C: Full Screening Shall be required
for the front residential bufferyard, otherwise a Type B: Partial Screening shall be required
otherwise a Type B: Partial Screening shall be required once the site develops with
additional structures.
Criteria to be considered in reviewing rezoning requests, per IC 36-7-4-603:
1. Comprehensive Plan:
Policy Plan:
This petition is consistent with the City Plan, South Bend Comprehensive Plan (November
2006) Objective ED 2: Retain existing businesses and recruit new ones to the city.
Land Use Plan:
The future land use map identifies this area as Mixed Use.
Plan Implementation/Other Plans:
There are no other plans in effect for this area.
2. Current Conditions and Character:
The area along the St. Joseph Valley Parkway (Bypass) between the Indiana Toll Road and
Adams Road has developed as a vibrant industrial area with a lot of recent development
momentum. While the planned development originally called for a mixed use development
adjacent to Adams Road, market demands resulted in the entire area of Phase One of the
Ameriplex at Interstate 80/90 (formerly Portage Prairie) being developed as light industrial.
3. Most Desirable Use:
The most desirable use for the land is one in which the industrial growth is allowed to
expand in an orderly fashion while providing a proper buffer for surrounding properties.
4. Conservation of Property Values:
APC #
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With proper screening and by limiting the potential negative impact of increased traffic,
surrounding property values should not be adversely impacted.
5. Responsible Development And Growth:
It is responsible development and growth to allow for the development of this site
consistent with previous approvals and recent market demands.
Combined Public Hearing
This is a combined public hearing procedure, which includes a rezoning and 5 variances from
the development standards. The Commission will forward the rezoning to the Council with or
without a recommendation and either approve or deny the variances.
The petitioner is seeking the following variance(s):
1) from the required minimum front residential bufferyard of 50' to 10' for an interior
access drive
2) to allow a trash container to be located between the front façade of the primary building
and the front lot line
3) from the required landscaping of required perimeter yards of 1 shade tree every 40' to 1
shade tree every 60'
4) from the required foundation landscaping to none on the façade oriented to the Limited
Access Highway;
5) to allow off-street loading between the front lot line and the front façade
State statutes and the Zoning Ordinance require that certain standards must be met
before a variance can be approved. The standards and their justifications are as follows:
(1) The approval will not be injurious to the public health, safety, morals and general
welfare of the community;
If access to the site is restricted and all other provisions of the Ordinance are met, the
petition should not be injurious to public health, safety, or general welfare.
(2) The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner;
With the proposed screening and restricted access, the use and value of adjacent properties
should not be adversely affected. The proposed use is consistent with the uses that were
anticipated when the PUD was first approved for the property in 2005 and with the
development standards established for the industrial park to the south.
(3) The strict application of the terms of this Chapter would result in practical
difficulties in the use of the property
The location of the property with multiple frontages and geometry of the site create a
practical difficulties in strict application of the Ordinance.
Staff Comments:
Mayflower Road is not currently equipped to handle large volumes of vehicular or truck
traffic. In order to encourage and limit truck traffic to use Dylan Drive, limiting access to
Mayflower is encouraged at this time. Depending on how the balance of the site develops,
APC #
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access to Mayflower can be reconsidered. The previously approved PUD incorporated
specific residential bufferyard landscape requirement for properties located
Recommendation:
Based on information available prior to the public hearing staff recommends the rezoning
petition be sent to the Common Council with a favorable recommendation subject to the
written commitments included in the staff report. Staff recommends approval of the
variances.
Analysis:
Rezoning this site to LI Light Industrial will allow for logical expansion of industrial
growth in response to continued demand for light industrial and distribution facilities with
easy access to major transportation routes. The proposed development is consistent with
previously approved developments in the area.
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FINDINGS OF FACT

APC# 2800-16
DAMSHA BUA LLC
427 and 437 Corby Boulevard, and 913 Lawrence Street
City of South Bend
On Tuesday, November 15, 2016, the Area Plan Commission approved the following variances from the Development
Standards of the City of South Bend Zoning Ordinance:
1) from the required minimum 6 ft. side yard setback to 5 ft.;
2) from the required minimum interior yard of 6 ft. around building to 0 ft. for projects containing 2 or more
buildings;
3) from the requirement that the height and massing of new multi-family buildings shall be no more than
twice the massing of the immediately abutting building, including buildings on the same lot to a maximum
of seven times;
4) from the requirement that mechanical equipment shall not be located along primary and secondary street
frontages to being allowed but shall be screened from the street by fencing or landscaping, subject to the
mechanicals being located along the rear building facade.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the community.
Because of the moderate density of the townhomes and the overall layout of the property, the proposed
development should not be injurious to the public health, safety, or general welfare of the community.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
With proper screening and architectural detail as required by the Northeast Neighborhood Zoning
Overlay, the development should not have an adverse impact on the use or value of the adjacent
properties provided the mechanical equipment is located as far from the public space as possible.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the property.
The strict application of terms would result in the practical difficulties in the use of the property. The
minimum separation between buildings would prohibit the ability to subdivide the property at a future
date. Even though the massing of the proposed buildings is similar to other buildings in the area, the
small size of the house immediately abutting this site creates a practical difficulty from constructing a
medium density residential building. Because the buildings are located on a corner lot, strict application
related to the placement of the mechanical equipment is difficult but the intent of the ordinance could be
met by locating them behind the building façade and as far from the public space as possible.
The Minutes of the November 15, 2016 meeting of the Area Plan Commission are hereby incorporated by
reference herein.
Adopted by the Area Plan Commission of St. Joseph County, Indiana, this 17th day of January, 2017.

_____________________________
Daniel H. Brewer, President
Area Plan Commission of
St. Joseph County, Indiana
ATTEST:
____________________________
Lawrence P. Magliozzi, Secretary

FINDINGS OF FACT

APC# 2802-15
Presbytery of Wabash Valley, Inc.
12100 State Road 23
St. Joseph County
On Tuesday, December 20, 2016, the Area Plan Commission approved the following variances
from the Development Standards of the St. Joseph County Zoning Ordinance:
1) From the required 85 off-street parking spaces to 59.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of
the community.
Reducing the number of spaces allows the parking lot to be further from the neighboring
residential property and should not be injurious to the public health, safety, morals and
general welfare.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
With proper parking area landscape screening, the adjacent property values should not be
adversely affected.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property.
Strict application of the terms of this chapter would result in the inability to layout the
parking lot to minimize the impact on the neighboring property.
The Minutes of the December 20, 2016 meeting of the Area Plan Commission are hereby
incorporated by reference herein.
Adopted by the Area Plan Commission of St. Joseph County, Indiana, this 17th day of January,
2017.

_____________________________
Daniel H. Brewer, President
Area Plan Commission of
St. Joseph County, Indiana

ATTEST:

____________________________
Lawrence P. Magliozzi, Secretary

